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SECTION D: PACKAGING AND MARKING

b.1

D.2

The Contractor shall comply with pre-transport requirements of 40 CFR Part 262,
Sub-part C. Only local, state and federally approved containers and packing
materials shall be utilized for the packaging and transport HHW and hazardous
materials. Contractor is expected to remain at the Collection location until all
hazardous materials are safely stored, The Contractor shall not, unless directed by
the District, package non-hazardous solid waste or empty containers which do not
qualify as hazardous materials. The Contractor will take out the empty containers
that have contents that were very toxic or very flammable.

The Contractor shall make provisions to consolidate compatible HHW in order to
minimize per unit disposal costs. Additionally, the Contractor will make
provisions to bulk flammable materials or other compatible wastes if such options
are available.
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SECTION E: INSPECTION AND ACCEPTANCE

E.1  The inspection and acceptance requirements for this contract shall be governed by
clause number clause number six (6), Inspection of Services of the Government of
the District of Columbia’s Standard Contract Provisions for use with Supplies and
Services Contracts, dated March 2007, (Attachment 1.1)
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SECTION F: PERIOD OF PERFORMANCE AND DELIVERABLES .

F.1

E2

F.2.1

F.2.2
F2.3
F.2.4

F.3

TERM OF CONTRACT

The term of the contract shall be for a period of one year from date of award
specified on the cover page of this contract.

OPTION TO EXTEND THE TERM OF THE CONTRACT

The District may extend the term of this contract for a period of four (4) one-year
option periods, or successive fractions thereof, by written notice to the Contractor
before the expiration of the contract; provided that the District will give the
Contractor preliminary written notice of its intent to extend at least thirty (30)
days before the contract expires. The preliminary notice does not commit the
District to an extension. The exercise of this option is subject to the availability of
funds at the time of the exercise of this option. The Contractor may waive the
thirty (30) day preliminary notice requirement by providing a written waiver to
the Contracting Officer prior to expiration of the contract.

If the District exercises this option, the extended contract shall be considered to
include this option provision.

The price for the option period(s) shall be as specified in the Section B of the
contract.

The total duration of this contract, including the exercise of any options under this
clause, shall not exceed five (5) years.

DELIVERABLES

The Contractor shall perform the activities required to successfully complete the
District’s requirements and submit each deliverable to the COTR identified in
section .9 in accordance with the following: '

SOW

Section

Deliverable Quanﬁty Format/ Due Date
Method of
Delivery

C.4.2.5¢) | Summary of test 1 Hardcopy to | After test |

results for COTR completed
unidentifiable material ‘

C425d) | Formfor . 1 Hardcopy to | At each event

Unidentifiable material contributor

C.4.2.10

Inventory of materials | 1 Electronic or | At end of each
Hard copy to | work day
COTR
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C4.2.14 Shipping Documents 1 Affixed to Prior to
containers Transporting
, and vehicles
C.4.2.17 Daily Inspection 1 Hardcopy to | End of Each
Report COTR Work Day
C.4.2.18 Shipping Documents 2 Hardcopy to | Thirty-five (35)
including Manifest COTR days of the date
signed by of shipment
Recycling/Disposal
Facility
C4.33 EPA 1D# for 1 Hardcopy to | Prior to award
Transporter COTR
C4.11.1 Monthly Records 1 Hardcopy to | Monthly
COTR
C4.11.2 Hazardous Waste 2 Hardcopy to | Upon Receipt of
| Manifest COTR Waste
C4.113 DOT shipping labels As Required | To COTR Prior to Shipping
C.4.11.4 - | Certificate of Disposal, | 1 Hardcopy to | Prior to Shipment
Treatment or COTR
Recycling
C4.115 Annual Project Report | 1 Hardcopy - to | Annual
COTR
C4117 Weights & Materials I Hardcopy to | Upon Request by
Data for Figcal Year COTR COTR
C4.11.8 Regulatory Notices 1 Hardcopy to | Ten (10)
- COTR Working days
C4.11.9 Maintenance Logs 1 Hardcopy to | Upon Request by
' COTR COTR
CA4.133 Description of Safety | 1 Hardcopy to | Prior to  First
and Contingency Plan COTR Collection

(b)

F.3.1 The Contractor shall submit to the District, as a deliverable, the report described
in section H.5.5 which is required by the 51% District Residents New Hires

Requirements and First Source Employment Agreement. If the Contractor does
not submit the report as part of the deliverables, the District shall not make final
payment to the Contractor pursuant to section G.3.2. '
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SECTION G: CONTRACT ADMINISTRATION

G1

Gi.1

1.2

G2

G2.1

G.2.2

INVOICE PAYMENT

The District will make payments to the Contractor, upon the submission of proper
invoices, at the prices stipulated in this contract, for supplies delivered and
accepted or services performed and accepted, less any discounts, allowances or
adjustments provided for in this contract.

The District will pay the Contractor on or before the 30™ day after receiving a
proper invoice from the Contractor.

INVOICE SUBMITTAL

The Contractor shall submit proper invoices on a monthly basis or as otherwise
specified in Section G.4. Invoices shall be prepared in duplicate and submitted to
the agency Chief Financial Officer with concurrent copies to the Contracting
Officer's Technical Representative (COTR) specified in Section G.9 below. The
address of the CFO is: '

To constitute a proper invoice, the Contractor shall submit the following

" information on the invoice: ‘

G2.2.1

G2.2.2

G2.2.3

G.2.2.4

z2.2.5

G.2.2.6

G2.2.7

Contractor’s name, federal tax ID and invoice date (date invoices as of the
date of mailing or transmittal);

Contract number and invoice number;

Description, price, quantity and the date(s) that the supplies or services were
delivered or performed;

Other supporting documentation or information, as required by the
Contracting Officer;

Name, title, telephone number and complete mailing address of the
responsible official to whom payment is to be sent;

Name, title, phone number of person preparing the invoice;
Name, title, phone number and mailing address of person (if different from

the person identified in G.2.2.6 above) to be notified in the event of a
defective invoice; and
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G.2.2.8
G3

G3.1

G3.2

G4

Authorized signature.
FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

For contracts subject to the 51% District Residents New Hires Requirements and
First Source Employment Agreement requirements, {inal request for payment
must be accompanied by the report or a waiver of compliance discussed in section
H.5.5.

The District shall not make final payment to the Contractor until the agency CFO -
has received the Contracting Officer’s final determination or approval of waiver
of the Contractor’s compliance with 51% District Residents New Hires
Requirements and First Source Employment Agreement requirements.

PAYMENT  The District will pay the amount due the Contractor under the
contract after:

L. Delivery and acceptance of the equipment;
2. Presentation of a properly executed invoice.

G5 ASSIGNMENT OF CONTRACT PAYMENTS

G.51

G.5.2

.53

In accordance with 27 DCMR 3250, the Contractor may assign to a bank, trust
company, or other financing institution funds due or to become due as a result of
the performance of this contract.

Any assignment shall cover all unpaid amounts payable under this contract, and
shall not be made to more than one party.

Notwithstanding an assignment of contract payments, the Contractor, not the
assignee, is required to prepare invoices. Where such an assignment has been
made, the original copy of the invoice must refer to the assignment and must
show that payment of the invoice is to be made directly to the assignee as follows:

“Pursuant to the instrument of assignment dated , make payment of
this invoice to (name and address of assignee).”

G.6 THE QUICK PAYMENT CLAUSE

G.6.1

G.6.1.1

Interest. Penalties t¢ Contractors

The District will pay interest penalties on amounts due to the Contractor under
the Quick Payment Act, D.C. Official Code §2-221.01 et seq., for the period
beginning on the day after the required payment date and ending on the date on
which payment of the amount is made. Interest shall be calculated at the rate of
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G.6.1.2

1% per month. No interest penalty shall be paid if payment for the completed
delivery of the item of property or service is made on or before:

a) the 3" day after the required payment date for meat or a meat product;
b) the 5% day after the required payment date for an agricultural commodity; or
c) the 15" day after the required payment date for any other item.

Any amount of an inferest penalty which remains unpaid at the end of any 30-day
period shall be added to the principal amount of the debt and thereafter interest
penalties shall accrue on the added amount. '

.6.2 Payments to Subcontractors

G621

G.6.2.2

G.6.2.3

G.6.2.4

The Contractor must take one of the following actions within seven (7) days
of receipt of any amount paid to the Contractor by the District for work
performed by any subcontractor under this contract:

a) Pay the subcontractor for the proportionate share of the total payment
received from the District that is attributable to the subcontractor for work
performed under the contract; or

b) Notify the District and the subcontractor, in writing, of the Contractor’s
intention to withhold all or part of the subcontractor’s payment and state.
the reason for the nonpayment.

The Contractor must pay any subcontractor or supplier interest penalties on
amounts due to the subcontractor or supplier beginning on the day after the
payment is due and ending on the date on which the payment is made.
Interest shall be calculated at the rate of 1% per month. No interest penalty
shall be paid on the following if payment for the completed delivery of the
item of property or service is made on or before:

a) the 3 day after the required payment date for meat or a meat product;
b) the 5™ day after the required payment date for an agricultural commodity; ot
¢) the 15" day after the required payment date for any other item.

Any amount of an interest penalty which remains unpaid by the Contractor at the
end of any 30-day period shall be added to the principal amount of the debt to the
subcontractor and thereafter interest penalties shall accrue on the added amount.

A dispute between the Contractor and subcontractor relating to the amounts or
entitlement of a subcontractor to a payment or a late payment interest penalty
under the Quick Payment Act does not constitute a dispute to which the District of
Columbia is a party. The District of Columbia may not be interpleaded in any
judicial or administrative proceeding involving such a dispute.
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G.6.3

G.6.3.1

G.7

G.8

G.8.1

G.8.2

G.8.3

Subcontract requirements

The Contractor shall include in each subcontract under this contract a
provision requiring the subcontractor to include in its contract with any lower-

tier subcontractor or supplier the payment and interest clauses required under
paragraphs (1} and (2) of D.C. Official Code §2-221.02(d).

CONTRACTING OFFICER (CO)

Contracts will be entered into and signed on behalf of the District only by
contracting officers. The contact information for the Contracting Officer is:

Gena Johnson

Contracting Officer

Office of Contracting and Procurement
Address: 2000 14" Street N.W. 6™
Washington, D.C. 20009

Telephone: (202) 671-2205

AUTHORIZED CHANGES BY THE CONTRACTING OFFICER

The CO is the only person authorized to approve changes in any of the
requirements of this contract.

The Contractor shall not comply with any order, directive or request that changes
or modifies the requirements of this contract, unless issued in writing and signed -
by the CO.

In the event the Contractor effects any change at the instruction or request of any
person other than the CO, the change will be considered to have been made
without authority and no adjustment will be made in the contract price to cover
any cost increase incurred as a result thereof.

G.9 CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR)

G.9.1

The COTR is responsible for general administration of the contract and advising
the CO as to the Contractor’s compliance or noncompliance with the contract. The
COTR has the responsibility of ensuring the work conforms to the requirements
of the contract and such other responsibilities and authorities as may be specified
in the contract. These include: .
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G.9.1.1 Keeping the CO fully informed of any technical or contractual difficulties
encountered during the performance period and advising the CO of any potential
problem areas under the contract;

G.9.1.2Coordinating site entry for Contractor personnel, if applicable;

G.9.1.3Reviewing invoices for completed work and recommending approval by the CO if
the Contractor’s prices and costs are consistent with the contractual amounts and -
progress is satisfactory and commensurate with the rate of expenditure;

G.9.1.4Reviewing and approving invoices for deliverables to ensure receipt of goods and
services. This includes the timely processing of invoices and vouchers in
accordance with the District’s payment provisions; and

(3.9.1.5Maintaining a file that includes all contract correspondence, modifications,
records of inspections (site, data, equipment) and invoice or vouchers.

G.9.2 The address and telephone number of the COTR is:

‘William B. Easley, Jr.

Solid Waste Management Administration
2800B New York Avenue, NE
Washington, DC 20002

202-576-9330

G.9.3 The COTR shall NOT have the authority to:

1. Award, agree to, or sign any contract, delivery order or task order. Only
the CO shall make contractual agreements, commitments or modifications;

2. Grant deviations from or waive any of the terms and conditions of the
conltract; ‘

3. Increase the dollar limit of the contract or authorize work beyond the

dollar limit of the contract,

Authorize the expenditure of funds by the Contractor;

Change the period of performance; or

6. Authorize the use of District property, except as spemﬁed under the
contract.

hlih

G.9.4 The Contractor will be fully responsible for any changes not authorized in
advance, in writing, by the CO; may be denied compensation or other relief for
any additional work performed that is not so authorized; and may also be
required, at no additional cost to the District, to take all corrective action
necessitated by reason of the unauthorized changes.

' G.10 ORDERING CLAUSE
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(.10.1 Any supplies and services to be furnished under this contract must be ordered by
issuance of delivery orders or task orders by the CO. Such orders may be issued
durmg the term of this contract.

- G102 Al delivery orders or task orders are subject to the terms and conditions of this
contract. In the event of a conflict between a delivery order or task order and this
contract, the contract shall control.

G.10.3 If mailed, a delivery order or task order is considered "issued" when the District

deposits the order in the mail. Orders may be issued by facsimile or by electronic
commerce methods.
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SECTION H: SPECIAL CONTRACT REQUIREMENTS

H.1 . HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND
TRAINEES

H.1.1 For all new employment resulting from this contract or subcontracts hereto, as
defined in Mayor’s Order 83-265 and implementing instructions, the Contractor
shall use its best efforts to comply with the following basic goal and objectives for
utilization of bona fide residents of the District of Columbia in each project’s
labor force:

H.1.1.1 At least fifty-one (51) percent of apprentices and trainees employed shall be
residents of the District of Columbia registered in programs approved by the
District of Columbia Apprenticeship Council.

H.1.2 The Contractor shall negotiate an Employment Agreement with the Department of
' Employment Services (“DOES”) for jobs created as a result of this contract. The
DOES shall be the Contractor’s first source of referral for qualified apprentices
and trainees in the implementation of employment goals contained in this clause.

H.2 DEPARTMENT OF LABOR WAGE DETERMINATIONS

The Contractor shall be bound by the Wage Determination No. 2005-2103, Revision
No.11, dated 06/13/2011, issued by the U.S. Department of Labor in accordance with the
Service Contract Act, 41 U.S.C. §351 et seq., and incorporated herein as Section J.2. The
Contractor shall be bound by the wage rates for the term of the contract subject to
revision as stated herein and in accordance with Section 24 of the SCP. If an option is
exercised, the Contractor shall be bound by the applicable wage rates at the time of the
exercise of the option. If the option is exercised and the CO obtains a revised wage
determination, the revised wage determination is applicable for the option periods and the
Contractor may be entitled to an equitable adjustment.

H3 PUBLICITY

The Contractor shall at all times obtain the prior written approval from the CO before the
Contractor, any of its officers, agents, employees or subcontractors, either during or after
expiration or termination of the contract, make any statement, or issue any material, for
publication through any medium of communication, bearing on the work performed or
data collected under this contract.

47



Solicitation No: DCKT-2011-B-0147
Household Hazardons Waste (HHW) Coliection
and Disposal Services

H.4  FREEDOM OF INFORMATION ACT

The District of Columbia Freedom of Information Act, at D.C. Official Code §2-532 (a-
3), requires the District to make available for inspection and copying any record produced
or collected pursuant to a District contract with a private contractor to perform a public
function, to the same extent as if the record were maintained by the agency on whose
behalf the contract is made. If the Contractor receives a request for such information, the
Contractor shall immediately send the request to the COTR who will provide the fequest
to the FOIA Officer for the agency with programmatic responsibility in accordance with
the D.C. Freedom of Information Act. If the agency with programmatic responsibility
receives a request for a record maintained by the Contractor pursuant to the contract, the
COTR will forward a copy to the Contractor. In either event, the Contractor is required
by law to provide all responsive records to the COTR within the timeframe designated by
the COTR. The FOIA Officer for the agency with programmatic responsibility will
determine the releasability of the records. The District will reimburse the Contractor for
the costs of searching and copying the records in accordance with D.C. Official Code §2-
532 and Chapter 4 of Title 1 of the D.C. Municipal Regulations. '

H.5 51% DISTRICT RESIDENTS NEW HIRESREQUIREMENTS AND
FIRST SOURCE EMPLOYMENT AGREEMENT

H.5.1 The Contractor shall comply with the First Source Employment Agreement Act of
1984, as amended, D.C. Official Code §2-219.01 er seq. (“First Source Act”™).

H.5.2 The Contractor shall enter into and maintain, during the term of the contract, a
First Source Employment Agreement, (Section J.4) in which the Contractor shall
agree that:

(1) The first source for finding employees to fill all jobs created in order to
perform this coniract shall be the DOES; and

(2) The first source for finding employees to fill any vacancy occurring in all jobs
covered by the First Source Employment Agreement shall be the First Source
Register,

H.5.3 The Contractor shall submit to DOES, no later than the 10" of each month
following execution of the contract, a First Source Agreement Contract
Compliance Report (“contract compliance report”) to verify its compliance with
the First Source Agreement for the preceding month. The contract compliance
report for the contract shall include the:

(1) Number of employees needed;

(2) Number of current employees transferred;

(3) Number of new job openings created;

{(4) Number of job openings listed with DOES;

(5) Total number of all District residents hired for the reporting period and the
cumulative total number of District residents hired; and
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(6) Total number of all employees hired for the reporting period and the
cumulative total number of employees hired, including:
(a) Name;
(b} Social security number;
(c) Job title;
(d) Hire date;
(e) Residence; and
(f) Referral source for all new hires.

H.5.4 If the contract amount is equal to or greater than $100,000, the Contractor agrees
that 51% of the new employees hired for the contract shall be District residents.

H.5.5 With the submission of the Contractor’s final request for payment from the District,
the Contractor shall:

(1) Document in a report to the CO the Contractor’s compliance with section
H.5.4 of this clause; or

(2) Submit a request to the CO for a waiver of compliance with section H.5.4 and
include the following documentation:

(a) Material supporting a good faith effort to comply;

(b) Referrals provided by DOES and other referral sources;

(c) Advertisement of job openings listed with DOES and other referral
sources; and

(d) Any documentation supporting the waiver request pursuant to section
H.5.6.

H.5.6 The CO may waive the provisions of section H.5.4 if the CO finds that:

(1) A good faith effort to comply is demonstrated by the Contractor;

(2) The Contractor is located outside the Washington Standard Metropolitan
Statistical Area and none of the contract work is performed inside the
Washington Standard Metropolitan Statistical Area which includes the District
of Columbia, the Virginia Cities of Alexandria, Falls Church, Manassas,
Manassas Park, Fairfax, and Fredericksburg, the Virginia Counties of Fairfax,
Arlington, Prince William, Loudoun, Stafford, Clarke, Warren, Fauquier,
Culpeper, Spotsylvania, and King George; the Maryland Counties of
Montgomery, Prince Georges, Charles, Frederick, and Calvert; and the West
Virginia Counties of Berkeley and Jefferson. _

(3) The Contractor enters into a special workforce development training or
placement arrangement with DOES; or

{(4) DOES certifies that there are insufficient numbers of District residents in the
labor market possessing the skills required by the positions created as a result
of the contract.

49



Solicitation No: DCKT-2011-B-0147
Household Hazardous Waste (HHW) Collection
and Disposal Services

H.5.7 Upon receipt of the Contractor’s final payment request and related documentation
pursuant to sections H.5.5 and H.5.6, the CO shall determine whether the
Contractor is in compliance with section H.5.4 or whether a waiver of compliance
pursuant to section H.5.6 is justified. If the CO determines that the Contractor is
in compliance, or that a waiver of compliance is justified, the CO shall, within
two business days of making the determination forward a copy of the
deteriination to the agency Chief Financial Officer and the COTR.

H.5.8 Willful breach of the First Source Employment Agreement, or failure to submit
the report pursuant to section H.5.5, or deliberate submission of falsified data,
may be enforced by the CO through imposition of penalties, including monetary
fines of 5% of the total amount of the direct and indirect labor costs of the
contract. The Contractor shall make payment to DOES. The Contractor may
appeal to the D.C. Contract Appeals Board as provided in this contract any
decision of the CO pursuant to this section H.5.8.

H.5.9 The provisions of sections H.5.4 through H.5.8 do not apply to nonprofit
organizations.

H.6 SECTION 504 OF THE REHABILITATION ACT OF 1973, as amended.

During the performance of the contract, the Contractor and any of its subcontractors shall
comply with Section 504 of the Rehabilitation Act of 1973, as amended. This Act
prohibits discrimination against disabled people in federally funded programs and
activities. See 29 U.S.C. § 794 et seq.

H.7 AMERICANS WITH DISABILITIES ACT OF 1996 (ADA)

During the perfonnanbe of this contract, the Contractor and any of its subcontractors shall
comply with the ADA. The ADA makes it unlawful to discriminate in employment
against a qualified individual with a disability. See 42 U.S.C. §12101 ef seq.

H.8 WAY TO WORK AMENDMENT ACT OF 2006

H.8.1 Except as described in H.8.8 below, the Contractor shall comply with Title I of
the Way to Work Amendment Act of 2006, effective June 8, 2006 (D.C. Law 16-
118, D.C. Official Code §2-220.01 ef seq.) (“Living Wage Act of 2006™), for
contracts for services in the amount of $100,000 or more in a 12-month period.

H.8.2 The Contractor shall pay its employees and subcontractors who perform services

under the contract no less than the current living wage published on the OCP
website at www.ocp.dc.gov.
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H.8.3

H.8.4

H.8.5

H.8.6

H.8.7

H.8.8

The Contractor shall include in any subcontract for $15,000 or more a provision
requiring the subcontractor to pay its employees who perform services under the
contract no less than the current living wage rate.

The DOES may adjust the living wage annually and the OCP will publish the
current living wage rate on its website at www.ocp.dc.gov.

The Contractor shali provide a copy of the Fact Sheet attached as J.6 to each
employee and subcontractor who performs services under the contract. The
Contractor shall also post the Notice attached as 1.5 in a conspicuous place in its
place of business. The Contractor shall include in any subcontract for $15,000 or
more a provision requiring the subcontractor to post the Notice in a conspicuous
place in its place of business.

The Contractor shall maintain its payroll records under the contract in the regular
course of business for a period of at least three (3) years from the payroll date,
and shall include this requirement in its subcontracts for $15,000 or more under
the contract. ' "

The payment of wages required under the Living Wage Act of 2006 shall be
consistent with and subject to the provisions of D.C. Official Code §32-1301 et
seq.

The requirements of the Living Wage Act of 2006 do not apply to:

(1) Contracts or other agreements that are subject to higher wage level
determinations required by federal law;,

(2) Existing and future collective bargaining agreements, provided, that the future
collective bargaining agreement resuits in the employee being paid no less than
the established living wage; '

(3) Contracts for electricity, telephone, water, sewer or other services provided
by a regulated utility;

{(4) Contracts for services needed immediately to prevent or respond to a disaster
or imminent threat to public health or safety declared by the Mayor;

(5) Contracts or other agreements that provide trainees with additional services

~ including, but not limited to, case management and job readiness services;

provided that the trainees do not replace employees subject to the Living Wage
Act of 2006; _

{6) An employee under 22 years of age employed during a school vacation
period, or enrolled as a full-time student, as defined by the respective institution,
who is in high school or at an accredited institution of higher education and who
works less than 25 hours per week; provided that he or she does not replace
employees subject to the Living Wage Act of 2006;

(7) Tenants or retail establishments that occupy property constructed or improved
by receipt of government assistance from the District of Columbia; provided, that
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H.8.9

H.9

H.9.1

H.9.1.1

the tenant or retail establishment did not receive direct government assistance
from the District;

(8) Employees of nonprofit organizations that employ not more than 50
individuals and qualify for taxation exemption pursuant to section 501(c)(3) of the
Internal Revenue Code of 1954, approved August 16, 1954 (68A Stat. 163; 26
U.S.C. § 501(c)(3);

(9) Medicaid provider agreements for direct care services to Medlcaid remplents
provided, that the direct care service is not provided through a home care agency,
a community residence facility, or a group home for mentally retarded persons as
those terms are defined in section 2 of the Health-Care and Community Residence
Facility, Hospice, and Home Care Licensure Act of 1983, effective February 24,
1984 (D.C. Law 5-48; D.C. Official Code § 44- -501); and

(10) Contracts or other agreements between managed care organizations and the
Health Care Safety Net Administration or the Medicaid Assistance
Administration to provide health services.

‘The Mayor may exempt a contractor from the requirements of the Living Wage
Act of 2006, subject to the approval of Council, in accordance with the provisions
of Section 109 of the Living Wage Act of 2006.

SUBCONTRACTING REQUIREMENTS

Mandatory Subcontracting Requirements

For contracts in excess of $250,000, at least 35% of the dollar volume shall be
subcontracted to certified small business enterprises; provided, however, that
the costs of materials, goods, and supplies shall not be counted towards the
35% subcontracting requirement unless such materials, goods and supplies are
purchased from certified small business enterprises.

H.9.1.2 If there are insufficient qualified small business enterprises to completely

fulfill the requirement of paragraph H.9.1.1, then the subcontracting may be
satisfied by subcontracting 35% of the dollar volume to any certified business
enterprises; provided, however, that all reasonable efforts shall be made to
ensure that qualified small business enterprises are significant participants in
the overall subcontracting work.

H.9.1.3 A prime contractor which is certified as a small, local or disadvantaged

H.9.2

business enterprise shall not be required to comply with the provisions of
sections H.9.1.1 and H.9.1.2.

Subcontracting Plan

If the prime contractor is required by law to subcontract under this contract, it
must subcontract at least 35% of the dollar volume of this contract in
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H.9.2.1

H.9.2.2

H923

H.9.24

H.9.2.5

H.9.2.6

H.9.2.7

H.9.2.8

H.9.2.9

accordance with the provisions of section H.9.1. The prime contractor
responding to this solicitation which is required to subcontract shall be required
to submit with its bid, a notarized statement detailing its subcontracting plan.
Bids responding to this IFB shall be deemed nonresponsive and shall be rejected
if the bidder is required to subcontract, but fails to submit a subcontracting plan
with its bid. Once the plan is approved by the CO, changes to the plan will only
occur with the prior written approval of the CO and the Director of DSLBD.
Each subcontracting plan shall include the following:

A description of the goods and services to be provided by SBEs or, if
insufficient qualified SBEs are available, by any certified business enterprises;

A statement of the dollar value of the bid that pertains to the subcontracts to be
performed by the SBEs or, if insufficient qualified SBEs are available, by any
certified business enterprises;

The names and addresses of all proposed subcontractors who are SBEs or, if
insufficient SBEs are available, who are certified business enterprises;

The name of the individual employed by the prime contractor who will
administer the subcontracting plan, and a description of the duties of the
individual;

A description of the efforts the prime contractor will make to ensure that SBEs,
or, if insufficient SBEs are available, that certified business enterprises will
have an equitable opportunity to compete for subcontracts;

In all subcontracts that offer further subcontracting opportunities, assurances
that the prime contractor will include a statement, approved by the contracting
officer, that the subcontractor will adopt a subcontracting plan similar to the
subcontracting plan required by the contract;”

Assurances that the prime contractor will cooperate in any studies or surveys
that may be required by the contracting officer, and submit periodic reports, as
requested by the contracting officer, to allow the District to determine the
extent of compliance by the prime contractor with the subcontracting plan;

A list of the type of records the prime contractor will maintain to demonstrate
procedures adopted to comply with the requirements set forth in the
subcontracting plan, and assurances that the prime contractor will make such
records available for review upon the District’s request; and

A description of the prime contractor’s recent effort to locate SBEs or, if
insufficient SBEs are available, certified business enterprises, and to award
subcontracts to them, '
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1.9.3 Subcontracting Plan Compliance Reporting. If the Contractor has an approved

subcontracting plan required by law under this contract, the Contractor shall
submit to the CO and the Director of DSLBD, no later than the 21* of each month
following execution of the contract, a Subcontracting Plan Compliance Report to
verify its compliance with the subcontracting requirements for the preceding
month. The monthly subcontracting plan compliance report shall include the
following information:

H.9.3.1
H.9.3.2

H.9.33
H.9.3.4
H.9.3.5
H.9.‘3.6

H.9.3.7

The dollar amount of the contract or procurement;
A brief description of the goods procured or the services contracted for;

The name of the business enterprise from which the goods were procured or
services contracted,;

Whether the subcontractors to the contract are currently certified business
enterprises;

The dollar percentage of the contract awarded to SBEs, or if insufficient SBEs,
to other certified business enterprises; :

A description of the activities the Contractor engaged in, in order to achieve the
subcontracting requirements set forth in its plan; and

A description of any changes to the activities the Contractor intends to make by '
the next month to achieve the requirements set forth in its plan.

H.9.4 Epnforcement and Penalties for Breach of Subcontracting Plan

H.9.4.1

H.9.4.2

H.9.4.3

If during the performance of this contract, the Contractor fails to comply with its
approved subcontracting plan, and the CO determines the Contractor’s failure to
be a material breach of the contract, the CO shall have cause to terminate the
contract under the default clause of the Standard Contract Provisions.

There shall be a rebuttable presumption that a contractor willfully breached its
approved subcontracting plan if the contractor (i) fails to submit any required
monitoring or compliance report; or (ii) submits a monitoring or compliance
report with the intent to defraud.

A contractor that 1s found to have willfully breached its approved subcontracting
plan for utilization of certified business enterprises in the performance of a
contract shall be subject to the imposition of penalties, including monetary fines
of $15,000 or 5% of the total amount of the work that the contractor was to
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subcontract to certified business enterprises, whichever is greater, for each such
breach.

H.10 DISTRICT RESPONSIBILITIES

H.10.1 The District’s responsibilities include:

Provide the location (Bare Facility/Site);
Audit Contractor record keeping; '

Review annual reports;

Inspect and audit programs;

Review and approve billings;

Sign the uniformed hazardous waste manifests.

O R0 O

H.10.2 District personnel must be granted access to the collection site and may provide
assistance in interacting with the public. Personne] from the DC Department of the
Environment, DC Department of Consumer and Regulatory Affairs and the DC
Fire and Rescue Services and lastly, the Department of Public Works may make
unannounced inspections of collection, bulking, lab-packing, transport and storage
activities. District personnel must be included in pre-collection event health and
safety meetings conducted by the Contractor. :

1.10.3 The District shall provide a container (s) for non-household hazardous waste and
cardboard recycling at all collection events.

H.10.4 The District reserves the right to remove any materials from the waste stream
(such as oil, batteries, paint, electronics, or other commaodities) for recycling or
alternative disposal.

H.10.5 The District reserves the right to provide some or all of the staff, equipment, or
materials required for setting up or operating the monthly HHW collection site

(s)-

H.10.6 The District may distribute information materials and may conduct surveys at all
collection events. :

H.10.7 The District shall not be responsible or liable for the collection, packaging,
transportation, or disposal of any CESQG or other non household hazardoug
waste accepted by the Contractor, nor for the costs incurred by the Contractor in
the performance of this work. The District shall not be responsible for any
damages created during the collection of hazardous waste from the citizens to
their person or vehicle.
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H.11 DIVERSION, REASSIGNMENT AND REPLACEMENT OF KEY
PERSONNEL ‘

The key personnel specified in the contract are considered to be essential to the
work being performed hereunder. Prior to diverting any of the specified key
personnel for any reason, the Contractor shall notify the CO at least thirty (30)
calendar days in advance and shall submit justification, including proposed
substitutions, in sufficient detail to permit evaluation of the impact upon the
contract. The Contractor shall obtain written approval of the CO for any proposed
substitution of key personnel. ‘ o '
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